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Renting an auto and MAP coverage - a quick review
Many of our clients are considering a winter vacation that will allow them to escape to a warmer climate. Some will call and ask if their Massachusetts Auto Policy (MAP) provides coverage. For a quick review of policy coverage, please see the following: 

Part 4. Damage to someone else’s property
We will pay only if you, or a household member, is legally responsible for the accident . . . Exclusion #7: We will not pay for property damage which occurs: When the property damage is caused by anyone using an auto without the consent of the owner.

Part 5. Optional Bodily Injury to Others
Under this Part, we will pay damages to people injured or killed in accidents if you or a household member is legally responsible for the accident. (Also, like the Compulsory Part, this Part does not pay for the benefit of anyone using an auto without the consent of the owner. )
Part 6. Medical Payments
We will also pay for expenses resulting from bodily injuries to you or any household member if struck by an auto or if occupying someone else’s auto at the time of an accident We will not pay for expenses resulting from injuries to: 4) Anyone injured while occupying an auto without a reasonable belief that he or she had the consent of the owner to do so.
Part 7. Collision 
Under this part, we will pay for any direct and accidental damage to YOUR AUTO caused by a collision. We will also pay for collision damage to other private passenger autos while being used by you or a household member with the consent of the owner . . . We will pay for each loss up to the actual cash value of the auto or any of its parts at the time of loss.

Part 8. Collision
Under this part, we will pay in some situations for direct and accidental damage to YOUR AUTO caused by a collision. We will also pay in these situations for damage to other private passenger autos while being used by you or a household member with the consent of the owner . . . We will pay for each loss up to the actual cash value of the auto or any of its parts at the time of loss.

Part 9. Comprehensive
Under this part, we will pay for direct and accidental damage to or loss of YOUR AUTO other than damage caused by collision. We will also pay for such damage or loss to other private passenger autos while being used by you or a household member with the consent of the owner . . . We will pay for each loss up to the actual cash value of the auto or any of its parts at the time of loss.

We know that the MAP is NOT worldwide . . .
If the client asks about renting a vehicle while vacationing in Aruba then the answer is easy … there is no MAP coverage in any country except Canada.

MAP General Provisions and Exclusions
1. Where you are covered:
Compulsory Bodily Injury to Others (Part I) only covers accidents in Massachusetts. All the other Parts provide coverage for accidents and losses which happen in the United States or Canada. We consider United States territories and possessions and Puerto Rico to be part of the United States. We will pay for accidents and losses which happen while your auto is being transported between ports of the United States and Canada. Your auto is not covered in any other country.

“Regular use” of a non-owned auto is excluded under the MAP
For how long can an insured rent a vehicle and still find coverage under his/her MAP? At what point in time does this rental car become “regularly used” and then subject to the “regular use” exclusion found in Parts 4,5,6,7,8, and 9 under the MAP? There shouldn't be a problem if the rental is less than a month, but if it gets longer than that … watch out. There have been court cases in other states where the use of a vehicle for 6 weeks has been considered “regular use” and therefore excluded from coverage under a personal auto policy. If the insured is going to use a vehicle for more than a few weeks, the Use of Other Auto M-0051S should be added to the MAP to remove the regular use exclusion. 

Now that we have reviewed the MAP … 
First things first …The MAP will follow YOU and HOUSHOLD MEMBERS … if you or the household member has the CONSENT OF THE OWNER!!!!! The client MUST declare WHO will operate the rented vehicle. In order for the MAP to follow you or household members, all who will be driving the rented vehicle MUST be listed ON the rental contract. It is NOT enough to be listed on the MAP; one must ALSO be an “authorized driver” according to the rental contract. Most rental contracts charge a daily fee for EACH listed operator other than the individual to whom the vehicle is rented. If the client tries to save money by withholding driver information from the rental company, the client has lost the chance to recover from his/her MAP. It is NOT enough for the household member to be listed on the MAP … he or she must ALSO be listed on the rental contract in order to have the “consent of the owner.” In Vergato v. Commercial Union the MA Appeals Court upheld a decision that allowed the insurance carrier to deny coverage under the MAP when the driver was using a rented vehicle without the permission of the rental company (owner). 

It doesn’t matter if the RENTER of the vehicle gives permission to others to use the rented vehicle. The OWNER of this rented vehicle must give “consent”. See the following excerpts from various rental contracts:

Enterprise
13. VIOLATIONS OF THE CONTRACT: A violation of the contract shall exist if the car is used or driven:

a. In violation of any term or condition of the agreement.
b. By any person under the age of 25 without Owner's written permission . . .
e. By any person other than Renter without written consent of Owner.

Hertz
Only You and, if allowed under Your Hertz CDP rate code and with your permission, your employer, and fellow employees incidental to their business duties, and on rentals commencing in the State of Nevada, with your permission, your spouse. Except to the extent necessary for valet parking or in an emergency as permitted by law, no other persons are permitted to operate the Car unless all such persons meet Hertz qualifications and sign an Additional Authorized Operator form at the time of rental. All Authorized Operators must be at least 25 years old and have a valid driver’s license from a jurisdiction acceptable to Hertz . . .

PROHIBITED USES OF THE CAR
ANY USE OF THE CAR AS PROHIBITED BELOW WILL BREACH THIS AGREEMENT, WILL VOID ANY LIMITATION OF YOUR RESPONSIBILITY UNDER PARAGRAPH 4, AND WILL MAKE YOU FULLY RESPONSIBLE FOR HERTZ’ ACTUAL AND CONSEQUENTIAL DAMAGES, COSTS AND ATTORNEY'S FEES RESULTING FROM THAT BREACH TO THE EXTENT PERMITTED BY LAW. LDW, PAI AND PEC, LIS AND ALL LIABILITY PROTECTION UNDER THIS AGREEMENT WILL ALSO BE VOID. UNDER THIS AGREEMENT YOU AND/OR ANY AUTHORIZED OPERATOR MAY NOT:
a. PERMIT THE USE OF THE CAR BY ANYONE OTHER THAN AN AUTHORIZED OPERATOR;
Voiding the rental contract could also result in “losing consent of the owner”
I have permission to use the rental car as long as I conform to the requirements in the rental contract. We have already discussed the NEED to declare ALL potential drivers … but there ARE other contract conditions. Hertz calls them “prohibited uses” while Enterprise calls them “violations of the contract”. Alamo calls them “prohibited uses and violations” of the contract. Whatever the terminology, please caution your client to READ the contract and to make sure that the vehicle is NEVER used in violation of the contract. 

Some of the "usual" violations or prohibited uses are:
Taking the vehicle OFF paved roads …
This is interesting …especially in areas where there are beaches, deserts, etc. and the rental company is renting a FOUR WHEEL DRIVE VEHICLE. Now, if there isn’t ANY SNOW …. why would one rent a four wheel drive vehicle????? 

Driving under the influence of alcohol, drugs, etc.
Drinking and driving is ALWAYS a bad thing to do (and most generally illegal!), but if one drinks and drives his/her own car the ONLY coverage lost is PIP. When one drinks and drives a rental car, then one has “voided” the contract …could that mean that one has “lost the consent” of the owner? I wonder, is it more likely for your client to drink and drive when on vacation?

Outside the state of hire . . .
Wow, this was interesting. One rental company stated the contract was voided if the vehicle was taken outside the state of hire without the rental company’s consent. What does “unlimited mileage” mean, anyway???? Please caution your client to read the contract before they go too far!

Should the client purchase the LDW (loss damage waiver) or CDW (collision damage waiver)?
We know that the MAP ONLY covers ACV (actual cash value) whether the damage is to an owned or a non-owned auto. If the client reads the rental contract, he/she might find that the rental contract requires OTHER than ACV.

Hertz
YOUR RESPONSIBILITY WILL NOT EXCEED THE GREATER OF THE RETAIL FAIR MARKET VALUE OF THE CAR OR ITS MANUFACTURER BUYBACK PROGRAM VALUE AT THE TIME IT IS LOST OR DAMAGED, LESS ITS SALVAGE VALUE, PLUS ACTUAL TOWING, STORAGE AND IMPOUND FEES, AN ADMINISTRATIVE CHARGE AND A REASONABLE CHARGE FOR LOSS OF USE. 

Enterprise
Renter is responsible for and agrees to pay Owner the fair market value for replacing and/or repairing damage to the rented car, including loss of use, claim administration fees, diminishment of value, towing, storage or impound fees, and costs incurred by Owner to recover the car and to establish damages, regardless of fault or negligence of the renter or any person, and regardless if damages are the result of an act of God.

Alamo
I will pay for all damages to or loss of the car, including your loss of use, regardless of who is at fault, any limitation of my responsibility must be stated on the front. If you elect not to repair the car, I will pay you the retail value of the car before it was damaged, less any amount you get for salvage. 

Most rental companies want MORE than ACV and some as shown above even want "diminishment of value," which is effectively excluded on all MA auto policies issued after 1/1/93 per M-0099-S (1/93).

Since the renter is responsible for “all loss” to the rental car, please advise your clients to thoroughly check out the car BEFORE they leave the rental lot. If there are any scratches, dents, damaged upholstery, etc., make sure it is noted on the rental contract BEFORE the car is off the lot or the insured could be forced to pay the damage even though they didn't do it!

If the MAP pays for loss to the rental vehicle, will the client be surcharged?
Yes, if he/she has an “at fault” accident with the rental car and the MAP pays over $500 in damages.

Can the client avoid the claim under his/her MAP?
Perhaps buying the LDW or CDW could keep the client from being surcharged!!! With many rental companies there is a coverage called the LDW (loss damage waiver) or CDW (collision damage waiver) that the client can purchase and absolve him/herself of responsibility for damage to the rental car. This can be a “hefty” fee. Some rental companies charge over $10.00 per DAY! (Just think … $10.00 x 365 … $3,650) The yearly cost of the LDW/CDW is WAY more than most clients pay for collision and comprehensive COMBINED for their own auto! It's kind of like an “extortion fee”… or a pre-loss ransom fee … If the client buys it then he/she gets out of the rental office with little or no difficulty if the rented vehicle is damaged! If the client doesn’t submit a collision or comprehensive claim to the MAP then the client won’t be surcharged!

The client should make sure he/she understands just WHAT the CDW or LDW will do . . .
Most rental companies do “absolve” the renter of all responsibility for damage TO the rented auto if the renter purchases the CDW or LDW. Though, one rental company’s LDW did NOT absolve the renter of all damage caused to the rental company! The rental company charges $11.95 per day and the renter is only absolved of $1,000! I’m not sure this is a very good deal, at all! 

If Owner offers and Renter agrees to pay an additional fee for DAMAGE WAIVER renter is relieved of any deductible on renter’s policy, and an additional amount, the total of renter’s deductible and the additional amount will not exceed $1,000.00. Renter remains responsible and is obligated to owner for all damage and costs in excess of $1,000.00 and agrees to present a claim to his insurance agent/carrier for all such damage and costs. Renter’s insurance is primary. 
Damage Waiver does not apply if the car is stolen, or if renter or driver fails to or refuses to make a report of damages to police or other lawful authorities, or to cover tire chain damages. 

Again, I caution the renter to READ the rental contract and to ASK what he/she is truly buying!

If LDW/CDW is purchased, the client should read the rental contract to see if this coverage can be voided
Also, any one of the “prohibited uses”/“violations of contract”/“prohibited uses and contract violations” generally VOIDS the CDW/LDW. If I buy the LDW, but I have an accident that occurs OFF public roads, then I have voided the LDW and it will NOT respond. Also, if I have violated the rental contract, have I “lost consent” of the owner and possibly lost the ability to go back to my MAP, surcharge or not? Caution your clients to READ the contract to find out what they are NOT supposed to do … and then tell them NOT to do those things!

The LDW/CDW only responds to damage to the rented car . . . not other damages caused . . .
The LDW/CDW does NOT absolve the renter from OTHER property damage caused. Remember that if the MAP pays Part 4 - Damage to someone else’s property, then the client could still get surcharged! The renter should ask if the rental company provides state minimum liability limits. In MA every vehicle that has a MA registration plate provides at least 20/40/5. The renter COULD be responsible for ALL BI/PD beyond limits provided by the rental company. Some states allow the rental company to require that the renter’s coverage be PRIMARY … in which case there would be NO property damage liability coverage provided by the rental company unless the renter added it to his/her rental contract. If the MAP pays out more than $500 in damage to property of others, then the client will be surcharged.

Possibly the insured should consider purchasing liability coverage through the rental contract! But again, engaging in a“"prohibited use” or “contract violation” could void this liability coverage also! 

Buying the CDW or LDW will not be sufficient to keep the client from being surcharged if other property damage is also created in the accident!

What about using “credit card” coverage to respond to a rental vehicle?
Credit card coverage will ONLY provide physical damage coverage. I have not seen one that provides BI or PD. Most of the credit card coverage offerings are on an “excess” basis where the client has an applicable MAP. This would mean that in MAP policy territory the client MUST report the accident to the MAP for primary coverage. As stated above … if the MAP pays out more than $500 in collision or damage to someone else’s property in an “at fault” accident, then the client will be surcharged. 

The credit card could pick up items not covered by the MAP such as “retail market value” v. ACV, policy deductible, administration charges, storage, towing and loss of use. But, I would caution the client to contact the credit card company and ASK for current coverage information. 

Credit card coverage may have “exclusions” and restrictions
Overall $ limit, rental period restriction, etc.
The Mastercard coverage limits the overall value paid to $50,000. Both the Mastercard and Visa card limit the covered rental period to 15 days … which is MORE restrictive than the MAP “regular use” exclusion! Most credit card coverages require that the client REJECT the CDW/LDW. Most credit card companies only provide coverage when the CARDHOLDER is also the RENTER so that the rental contract MUST be in the name of the credit card holder. 

Voiding rental contract can void credit card coverage
All of the credit card contracts that I read state that the credit card coverage is VOIDED if there is any VIOLATION of the rental contract. Oh oh, I guess that pesky rental contract has to be read even if the client chooses to use the credit card coverage! 

Coverage will not apply to certain vehicles
The Mastercard coverage described on the Internet EXCLUDES coverage for pickup trucks and expensive or exotic vehicles such as Corvettes, Mercedes Benz, and Jaguar as well as recreational vehicles such as motor homes and motorcycles. The Visa card also had restrictions for certain types of vehicles so I would caution my client to research whether his/her card will cover the type of vehicle that the client desires to rent. 

Where does the credit card coverage apply…is it worldwide?
The good news is that all of the credit card coverage contracts that I read have a BROADER territory than the MAP but it is still NOT “worldwide”. When the credit card provides coverage in a country that the MAP does not, it is primary. But, I would caution the client to check with his/her credit card carrier to determine if there are any excluded countries. Countries that seem to be on the “excluded” list with credit cards are Ireland, Israel, and Jamaica. Some cards have a LONGER list of “excluded” countries!

So …what is the perfect solution?
The perfect solution is NO accidents! Whether the client chooses to rely on his/her MAP, the purchase of CDW/LDW or credit card coverage he/she MUST READ THE RENTAL CONTRACT and do NOTHING to violate the terms!

I would probably suggest … taxis or walking!


