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SUBDIVISION REGULATIONS (AMENDED)

TOWN OF WHITEFIELD, N.H.

EFFECTIVE DATE: _________________

A.  AUTHORITY AND PURPOSE

1. Pursuant to the authority vested in the Whitefield Planning Board by the voters of the Town of Whitefield and in accordance with the provisions of New Hampshire RSA 674:35-36, as amended.  The Whitefield Planning Board adopts the following regulations governing the subdivision of land in the Town of Whitefield, New Hampshire, which shall be administered by the Whitefield Planning Board.

2. The purpose of these regulations is:
a. To promote the development of an economically sound and stable community;

b. To avoid subdivision of land which would involve danger or injury to health, safety or prosperity in our community;

c. To avoid an excessive expenditure of public funds;

d. To provide fair and understand guidelines for subdivision which will enable the community to provide for safe and prosperous growth without imposing unfair burdens upon the individuals in our community.

B.  DEFINITIONS OF TERMS
1. ABUTTER:  Any person whose property is located in New Hampshire and adjoins or is directly across the street or stream from the land being considered for subdivision by the Planning Board.  For purposes of receiving testimony only, and NOT for purposes of receiving notification, the term “abutter” shall include any person who is able to demonstrate that his land will be directly affected by the proposal under consideration.

2. EASEMENT (or right-of-way):  A property right conveyed by the owner of a certain piece of land to one or more other people for the purpose of enabling said people to use a designated portion of owner’s land either as a right-of-way for travel purposes or as an avenue for utility line, water line, drainage ditch or other facility to benefit the land of said people.

3. LOT:  The word “lot” shall mean land occupied or to be occupied by a building with or without an accessory building and including such open spaces as are required by the Zoning Ordinance or the municipality, and having its principal frontage upon a public street or officially approved place.  The word “lot” includes the word “plot” or “parcel”.

4. STREET:  A public way established or maintained under public authority, or a way dedicated to the use of the public and appearing on the official map of the municipality and having minimum right-of-way width of 50’ 0”.

5. PRIVATE ENTRANCE:  Accesses only one lot which abuts a road.

6. DRIVEWAY:  Accesses up to three lots.

7. PRIVATE ROAD:  Accesses more than 3 lots.
8. SUBDIVIDER:  An individual, firm, association, syndicate, partnership, corporation, trust, or any other legal entity, or agent thereof, that undertakes the activities governed by this ordinance.  The term “subdivider” is intended to include the term “developer” and “builder”.

9. SUBDIVISION:  The division of a lot, tract, or parcel of land into two or more lots, plots, sites or other divisions of land for the purpose, whether immediate or future, of sale, rent, lease, condominium conveyance or building development.  It includes re-subdivision and, when appropriate to the context, relates to the process of subdividing the land or territory subdivided.  The division of a parcel of land held in common and subsequently divided in parts among several owners shall be deemed a subdivision under this chapter.

C.  GENERAL PROCEDURE

1.   Whenever any subdivision of land is proposed, before any construction, land clearing or building development is begun, before any permit for the erecting of any building in such proposed subdivision shall be granted, and before any subdivision plat may be filed in the Office of the Register of Deeds Coos County, the subdivider or his authorized agent shall apply for and secure approval of such proposed subdivision in accordance with the following procedure.

D.  PRE-APPLICATION REVIEW

1. Preliminary Conceptual Consultation:
The applicant may appear at a regular meeting of the Planning Board to discuss a proposal in conceptual form and in general terms.  Such consultation shall not bind either the applicant or the board and statements made by planning board members shall not be the basis for disqualifying said members or invalidating any action taken.  The board and the applicant may discuss proposals in conceptual form only and in general terms such as desirability of types of development and proposals under the master plan.  Such discussion may occur without the necessity of giving formal public notice.
2. Design Review:
 The board may engage in non-binding discussions with the applicant which involve more specific design and engineering details; provided, however, that the design review phase may proceed only after identification of and notice to abutters and the general public.
The applicant may elect to forego or engage in pre-application review or either phase thereof.  Pre-application review shall be separate and apart from formal consideration.  Time limits shall not apply until formal application is submitted.
E.  APPLICATION, NOTICE AND PUBLIC HEARING REQUIREMENTS
1. All applications for subdivision approval shall contain the following     information in order to invoke jurisdiction of the Planning Board:

i. The names and addresses of the applicants and all abutters.

ii. The name of the subdivision.

iii. The name of the licensed land surveyor who is preparing the subdivision plan.

iv. The approximate location of the property being subdivided.

v. The number of proposed lots.

vi. A statement explaining whether or not any of the proposed lots are under five (5) acres.

vii. A statement explaining whether or not the proposed lots can presently be serviced by Town water and/or sewerage facilities.

viii. The name and address of any engineer being consulted other than the surveyor.

ix. The purpose of the subdivision and any development plans.

x. Signatures of owner or authorized representative and date.

xi. A statement of whether development plans include excavation of more than 100,000 square feet.

xii. A copy of any restrictive covenant to be used when conveying the proposed lots.

xiii. A completed checklist.

xiv. A soils overlay map may be required prior to final approval.

2. The completed application must be filed with the Planning Board or its       designated agent at the latest, by noon of the fifteenth (15th) day prior to the Planning Board meeting at which the application will be considered for acceptance, said application to be accompanied by a check for all the applicable fees plus the cost of notification to abutters and newspaper notice.  The applicant will also be responsible for all other necessary expenses.

3. No completed application may be denied or approved without a public hearing before the Planning Board during which said application shall be considered.  Said public hearing shall be held within (30) days of the submission of the application to the Planning Board.  Notice of the submission of a completed application for subdivision approval shall be given by the Planning Board to the applicant and the abutters by certified mail at least ten days prior to the date upon which the application will be formally submitted to and considered by the Planning Board at a public hearing.  Notice of said public hearing shall be given at the same time to the general public by posting a copy of the notice to the applicant and abutters in two (2) public places within the town limits and by publishing a copy of said notice in a newspaper of general circulation in the area.  These notice provisions shall also apply to any subsequent public hearing at which this application will be considered for approval.  The notice shall include a general description of the proposed subdivision which shall include the identification of the land proposed for subdivision.

4. Abutters and other people with a direct interest in the matter may testify in person or in writing at any public hearing held by the Planning Board during which said matter is being considered.  Other persons may testify on the matter at the hearing subject to the authority of the Chairman to limit testimony in case of excess or redundancy.

5.  Public hearings need not be held under the following circumstances:

a. The applicant requests approval of minor lot adjustments or boundary line agreements which do not create additional lots, except that notice to abutters shall be given prior to approval of the application and any abutter may be heard on the application based upon request;

b. Disapprovals of applications based upon failure of the applicant to supply information to the Planning Board required herein, failure of the applicant to meet reasonable deadlines established by the Board or failure of the applicant to pay all fees or costs required herein.

6. The subdivider or his agent shall submit to the Planning Board a minimum of three copies of the subdivision plan at the first public hearing at which the subdivision is being considered for final approval.

7. In addition to the subdivision plan, the Board may require the subdivider or others to undertake studies where deemed necessary or desirable to protect the public convenience, safety, health and welfare.  Such studies may include, but are not limited to, a drainage plan, sediment and erosion control plan, and a utilities plan or traffic study.  All expenses for said studies to be borne exclusively by the applicant.

8. The final plan shall be accompanied by certification from authorized local officials and/or State agencies that the design of sewer and drainage facilities, street and utilities in the proposed subdivision conform to the requirements of all pertinent State and local codes and ordinances.  The cost of certification and/or inspection shall be borne by the subdivider.

F.  SUBDIVISION PLAN REQUIREMENTS

1. All subdivision plans or plats submitted to the Planning Board for approval shall be, when practical, on a standard sized sheet, any size allowed by State Law.  Three paper copies must accompany the plat.

2. All plans shall be drawn legibly at no smaller scale than 400 feet to the inch, using either blue or black ink, unless otherwise directed by the Planning Board.
3. All plans shall include a location map showing the relationship of the proposed subdivision to adjacent properties and public access.

4. All plans shall include the following:

a. Name of subdivision, owner, engineer (if any) and licensed land surveyor and said surveyor’s seal pursuant to RSA 310-A:67 II.

b. Graphic scale, date and north point.

c. Boundaries of entire tract of land being subdivided.

d. Indication of acreage as to all lots of subdivided tract, including the remainder of said tract not divided into lots, if any.

e. Existing zoning, if any.

f. Name, location, width, profile, cross-section, radius of curves, angles of change in direction and center line length and specifications on all existing and/or proposed streets, other public ways, private roads, building lines, driveways and easements in the subdivision.  All street names shown for proposed street located in a subdivision shall be checked against local records to assure that none are duplicates or existing street names or so similar as to cause confusion.

g. Type, location, profile and cross-section of all existing and/or proposed surface water drainage.

h. Location of and specifications for all existing and/or proposed utilities – water, gas, electricity or sewer if connecting to a Town maintained utility.
i. Location of all existing and/or proposed sanitary sewers showing size, profile and cross-section; or description, plan, location of other means of sewage disposal with evidence of successful percolation tests and location of test pits.

j. Topography at five foot contour intervals, unless otherwise prescribed by the Board.  In addition, the location of existing natural or man-made features including existing buildings and soils conditions influencing the layout of the proposed subdivision shall be shown.

k. Lot lines and approximate dimensions.

l. Proposed public access, if any.

m. Existing and final proposed lines of streets, ways, lots, easements for utilities and/or drainage and public areas within the subdivision.

n. Sufficient data to determine the exact location, direction and length of every street line, easement, lot line and boundary line and to reproduce these lines upon the ground.
o. Location of all permanent monuments existing and/or proposed.

p. A number to designate each lot.

q. The seal(s) of the registered architect, engineer, planner or other professional person responsible for preparation of the subdivision proposals.

r. The legend, source of data and location where further information on data may be obtained for soil mapping overlay if mapping is required by the Board.

5.  All plans shall indicate that all corners and angle points of the subdivision boundaries and that all street intersections are marked by an iron pin or pipe having a diameter of at least one inch.

G.  MISCELLANEOUS REQUIREMENTS

1.  Any proposed subdivision shall be in conformity with the Whitefield Master Plan, in any, and with the provisions of all pertinent New Hampshire Statutes and case law and local ordinances.

2. Land designated for public use may not be subdivided for any other purpose.

3. Scattered or premature subdivision of land as would involve danger or injury to health, safety, or prosperity by reason of lack of water supply, drainage, transportation, school, fire department, or other public services, or that a lack of these facilities would be a hazard, or necessitate an excessive expenditure of public funds for the supply of such services shall not be approved by the Board.

CAUSES:  The following items shall be considered in determining whether the proposed subdivision is scattered or premature and the subdivider may be required to have studies made under guidelines established by the Planning Board to determine the effect that the proposed subdivision may have on:

a. Distance from nearest elementary school.

b. Capacity of school system and effect on school bus transportation.

c. Adequacy of access street(s) and/or sidewalks.
d. Potential health problems due to on-site sewerage systems and for water supply.

e. Adequacy of water supply for domestic and fire fighting purposes.

f. Potential fire protection problems due to location and/or special conditions relative to type of use.

g. Potential special policing problems.

h. Potential drainage problems both on the site and downstream.

i. Cause an excessive expenditure of public funds.

j. Other potential problems within the meaning or the purpose of this section.

4. Any proposed subdivision shall be so designed that every lot has access to a dedicated street or public right-of-way.

5. When a street, private road or driveway is proposed or an existing street or streets must be upgraded because of additional use due to a subdivision, the Board will require a statement of the work necessary in order to meet the minimum standards set herein, including cost estimates and the methods of meeting such cost.  The subdivider may be required to make any necessary improvements at his expense.  Additionally, a form of performance guarantee may be required.

6. Subdivisions having land designated as “Special Flood Hazard Area” by the Federal Insurance Administration (HUD) are subject to the following submission requirements:
a. Sufficient evidence (construction drawings, grading and land treatment plans) shall be submitted so as to allow the Board to determine that:

(1) All such proposals are consistent with the need to minimize flood damage.

(2) All public utilities and facilities, such as sewer, gas, electrical, and water systems are located, elevated and constructed to minimize or eliminate flood damage.

(3) Adequate drainage is provided so as to reduce exposure to flood hazards.

(4) Permits for all proposed construction or other development in the community, including the placement of mobile homes, so that it may determine whether such construction or other development is proposed within flood-prone areas.

(5) The review of proposed development to assure that all necessary permits have been received from those governmental agencies from which approval is required by Federal and State Law, including section 404 of the Federal Water Pollution Act Amendments of 1972, 33 U.S.C. 1344.

(6) The review of all permit applications to determine whether proposed building sites will be reasonably safe from flooding.  If a proposed building site is in a flood-prone area, all new construction and substantial improvements (including the placement of prefabricated buildings and mobile homes) shall

(i) be designated (or modified) and adequately anchored to prevent flotation, collapse, or lateral movement of the structure.

(ii) be constructed with materials and utility equipment resistant to flood damage.

(iii) be constructed by methods and practices that minimize flood damage.
(7) The review of subdivision proposals and other proposed new development to determine whether such proposals will be reasonably safe from flooding.  If a subdivision proposals is in a flood-prone area, any such proposal shall be reviewed to assure that 

(i) all such proposals are consistent with the need to minimize flood damage within the flood-prone area,

(ii) all public utilities and facilities, such as sewer, gas, electrical, and water systems are located and constructed to minimize or eliminate flood damage, and

(iii) adequate drainage is provided to reduce exposure to flood hazards.

(8) Require within flood-prone areas new and replacement water supply systems to be designed to minimize or eliminate infiltration of flood waters into the systems, and

(9) Require within flood-prone areas

(i) new and replacement sanitary sewage systems to be designed to minimize or eliminate infiltration of flood waters into the systems and discharges from the systems into flood waters from

(ii) onsite waste disposal systems to be located to avoid impairment to them or contamination from them during flooding.

b. Adequate design information shall also be submitted to the Board assuring that new or replacement water supply systems and/or sanitary sewerage systems are designed to minimize or eliminate infiltration of flood waters into the systems and discharges from the systems into flood waters, and that onsite waste disposal systems are located as to avoid impairment of them or contamination from them during flooding.
7. Land susceptible to flooding, and land not suitable for development because of soils characteristics which may also be hazardous to life, health or property shall not be accepted as part of a proposed subdivision, but may be used subject to approval by the Board and other pertinent authorities for open space purposes, public or otherwise.

8. Any natural drainageways and their easements shall be so incorporated that no flooding will occur and all storm water can be disposed of properly.

9. The Board may require that a proposed subdivision design show respect for such features as trees, streams, topography and other natural assets.

10. As a condition of approval of the final plan, the Board may require that an area of open space be offered for dedication to the Town.  The Board shall not require such dedication in excess of 15 percent of the total area of the subdivision without reasonable compensation, and if the Town des not take steps within a period of one year from the date of approval of the subdivision plat to acquire the portion of the open space in access of said 15 percent, the subdivider may submit to the Board a plan for subdivision of such portion, provided such additional subdivision meets requirements of these subdivision regulations.

In the case of cluster subdivision or planned unit development, open space shall have sufficient legal restriction recorded in the Town’s land records to assure permanence of use as open space.  Open space land in private ownership shall be deeded in such a way that will assure operation or maintenance of the land in an orderly manner suitable for the purpose intended.
11. An iron pin or pipe shall be set at all corners and angle points of the subdivision boundaries, and at all street intersections.  Said pins and/or pipes shall have a diameter of at least one inch, shall be at least one foot long and shall be located in the ground at final grade level.

12. Grades of all driveways/private roads/streets shall be reasonable minimum but shall not be less than 0.5% or more than 8% unless specifically approved by the Board.

13. All driveways/private road/street intersections and curves shall be so designated as to permit adequate visibility for both pedestrian and vehicular traffic.  Curves in general shall have a minimum center line radius of 100 feet.

14. A dead-end street or cul-du-sac shall be provided with suitable turn around at the closed end.  When a turning circle is used, it shall have a minimum outside radius of 60 feet.

15. All bridges shall be constructed in accordance with the standard specifications for bridge construction of the State of New Hampshire Dept. of Transportation, and any amendments or supplements thereto.

16. Driveways shall have a travel width of no less than 14 feet with 2 foot shoulders and shall have a gravel bed.

17. Private roads shall consist of 50 foot right-of-way, and shall conform to TRA specifications.  Roads must be gravel to gravel or asphalt to asphalt.
18. If specifically required by the Planning Board, a public water supply system shall be installed at the expense of the subdivider, or, if in the opinion of the Board, service to each lot by public water supply system is not feasible, the Board may allow individual wells to be used, which shall likewise be installed at the expense of the subdivider.

19. Where a subdivision is traversed by a watercourse, drainageway or future sewer line, or where the Board feels that surface water drainage to be created by the subdivision should be controlled for the protection of the subdivision and land owners of the property abutting it, there shall be provided an easement or drainage right-of-way and culverts, catch basins or other means of channeling surface water within such subdivision and over the property of owners abutting upon it of such nature, width and location as the Board deems necessary.

20. The subdivider shall file with the Board an estimate of the cost of public improvements made necessary by his subdivision, if one is required.  The subdivider shall file with the Board at the time of submission of the final plan a performance guarantee in an amount sufficient to defray the expenses of such needed improvements.  This may be tendered in the form of a certified check payable to the municipality or a faithful performance bond running to the municipality and issued by a Surety Company acceptable to the municipality.  The conditions and amount of such a certified check or performance bond shall be determined by the Planning Board or the municipality with the advice of the various municipal departments and agencies concerned.

H. ADMINISTRATION

1. The Planning Board shall begin formal consideration of the application within 30 days after submission of the completed application and shall act to approve or disapprove said application within 90 days after submission; provided that the Board may apply to the Whitefield Selectmen for an extension not to exceed an additional 90 days before acting to approve or disapprove.  Upon failure of the Board to approve, disapprove or conditionally approved the application, the applicant may obtain from the selectmen an order directing the board to act within 15 days per RSA 676:4, I(c).
2. No application for subdivision approval shall be approved or disapproved by the Planning Board before a duly notified public hearing is held at which said application is considered for approval.

3. In case of disapproval of any plat submitted, the ground for such disapproval shall be adequately stated upon the records of the Planning Board and written notice given the applicant via certified mail, return receipt requested, within 48 hours.

4. No plans of a subdivision of land within the municipal boundaries of the municipality shall be hereafter filed or recorded in the Registry of Deeds until a Final Plan thereof shall have been approved by the Board, in accordance with all of the requirements, design standards and specifications set forth in this ordinance, and until such approval shall have been entered on such Final Plan by a legal majority of the Board.  The recording of a plat without the approval required by these regulations is void.

5. The Board may recommend a maximum extension of twelve (12) months to the guaranteed performance period when the subdivider can demonstrate, to the satisfaction of the Board and other interested officials or agencies, good cause for such extension.  Such recommendation for extension shall be referred to the Governing Body of the municipality for official action.
6. Before a subdivider may be released from any obligation required by his guaranteed performance, the Board will require certification from the various departments and agencies concerned to the effect that all improvements have been satisfactorily completed in accordance with all applicable standards, State and local codes and ordinances.

7. The approval of an application for subdivision approval shall be attested to by the signature of the chairman or acting chairman of the Planning Board on two copies of the Final Plan.   The attestation shall also include the date of approval.  One copy shall be recorded by the Planning Board in the Coos County Registry of Deeds.

8. The approval as indicated on said Final Plan shall not be deemed as an acceptance by the Town of Whitefield of the dedication of any street or other public ways on grounds that are indicated on said plan or are physically located on the subdivided tract of land which the Final Plan encompasses.

9. An appeal may be taken from the decision of the Planning Board to the Superior Court as provided in RSA 677:15 as amended.

10. A waiver of the strict application of the subdivision regulations may be permitted when, in the opinion of the Board, topography or other consideration warrants such variation provided that public convenience, safety, health and welfare will not be affected adversely.

11. The invalidity of any section, subsection, paragraph, sentence, clause, phrase, or word of these regulations shall not be held to invalidate any other section, subsection, paragraph, sentence, clause, phrase, or word of these regulations and to this end the provisions of these regulations are declared to be severable.

12. Any person who causes or allows anything to be physically done to or on his land or executes any document or causes or allows any plan to be recorded which would amount to a subdivision as defined herein without written approval by the Planning Board, as made evident by the recording of a copy of a subdivision plan relevant to said land which includes approval of the Planning Board indicated thereon, or any applicant who in person or through his agent gains subdivision approval because of one or more material misrepresentations of fact or who fails to comply with any of the regulations, shall be subject to a fine of up to $500.00 for each above-defined action which would, on its own, amount to the creation of an unapproved subdivision.  Furthermore, the Planning Board may request that the Town of Whitefield petition the Coos County Superior Court for injunctions and other equitable relief, whether it be to deem such unapproved actions legally void, to enjoin further unapproved actions by such person or to require that any such person take certain steps which would eliminate the conditions which created the unapproved subdivision or approved subdivision gained because of misrepresentation or unauthorized failure to comply with said regulations, if such person would not do so under his own volition after being so requested in writing by the Planning Board.
I. EXCAVATIONS

1. Definitions:

A. “Earth” means sand, gravel, rock, soil or construction aggregate produced by quarrying, crushing or any other mining activity or such other naturally-occurring unconsolidated materials that normally mask bedrock.

B. “Excavation” means a land area which is used, or has been used, for the commercial taking of the earth, including all slopes.

C. “Dimension Stone” means rock that is cut, shaped, or selected for use in blocks, slabs, or other construction units of specified shapes or sizes and used for external or interior parts of buildings, foundation, curbing, paving, flagging, bridges, revetments, or for other architectural or engineering purposes.  Dimension stone includes quarry blocks from which sections of dimension stone are to be produced.  Dimension stone does not include earth as defined in RSA 155-E:1 I.
2. Permit Required:

No owner shall permit any excavation of earth on his premises without first obtaining a permit therefore, except:

a. Excavation that is incidental to the lawful construction or alteration of a building or structure or the lawful construction or alteration of a parking lot or way including a driveway on a portion of the premises where removal occurs.

b. Excavation that is incidental to agricultural or silvacultural activities, normal landscaping or minor topographical adjustment.

c. Excavation from an area contiguous to or from contiguous land in common ownership with, stationary manufacturing and processing plants in operation as of the effective date of this chapter which use earth obtained from such areas.

d. Excavation from a granite quarry for the purpose of producing dimension stone.

e. Excavation performed exclusively for the lawful construction, reconstruction or maintenance of a class I, II, III, IV, or V highway by a unit of government having jurisdiction for the highway or an agent of the unit of government which has a contract for the construction, reconstruction or maintenance of the highway provided that a copy of the pit agreement executed by the owner, the agent and the government unit shall be filed with and accepted by the Planning Board prior to the start of excavation but such excavation shall not be exempt from the provisions of this regulation.
f. A person owning land abutting a site which was taken by eminent domain or by any other governmental taking upon which construction is taking place may stockpile earth at a later date after written notification to the Planning Board.

3. Application for permit:

Any owner or owner’s designee subject to this chapter shall, prior to excavation of his land, apply to the Planning Board for a permit for excavation.  The applicant shall also send a copy of the application to the Conservation Commission of the town.  Such application shall be signed and dated by the applicant and shall contain at least the following information:
a. The name and address of the owner of the land to be excavated, the person who will actually do the excavating and all abutters to the premises on which the excavation is proposed;

b. A sketch and description of the location and boundaries of the proposed excavation, the number of acres to be involved in the project and the town in which the project lies;

c. A sketch and description of the access and visual barriers to public highways to be utilized in the proposed excavation;

d. The breadth, depth and slope of the proposed excavation and the estimated duration of the project;

e. The elevation of the highest annual average ground water table within or next to the proposed excavation;

f. A plan for the restoration or the area affected by the excavation at least in compliance with RSA 155-E:5, including a timetable thereof as to fully depleted sites within the excavation area during said project; and

g. Such other information as the Planning Board may reasonably require.

4. Prohibited Projects:

The Planning Board shall not grant a permit:

a. Where an excavation is proposed below road level within 50 feet of any highway right-of-way unless such excavation is for the purpose of said highway;

b. For excavation within 50 feet of the boundary of a disapproving abutter or within 10 feet of the boundary of an approving abutter unless approval is requested by said abutter;

c. When excavation is not permitted by zoning or other applicable ordinance;

d. When the issuance of the permit would be unduly hazardous or injurious to the public welfare;

e. Where existing visual barriers in the areas specified in RSA 155-E:3, III would be removed , except to provide access to the excavation.;

f. Where the excavation  would substantially damage a known aquifer, so designated by the United States Geological Survey;

g. When excavation is planned beneath or adjacent to inland surface waters in such a manner that a permit is required from the Water Supply and Pollution Control Commission, the Water Resources Board, the special board on the dredge and fill or other state or federal agencies with jurisdiction over the premises; but the Planning Board may approve the application when all the necessary permits have been obtained; or

h. Where the project cannot comply with the restoration provisions of RSA 155-E:5.

5. Restoration:
Within 12 months after the expiration date in the permit therefor or the completion of the excavation, which ever first occurs, the owner of the excavated land shall restore, or cause to be restored, the area affected by the excavation to meet each of the following minimum conditions:

a. Except for exposed rock ledge, said area shall be covered with vegetation suitable to prevent erosion and with soils suitable to sustain such vegetation.

b. Debris resulting from the excavation shall be buried or removed;

c. All slopes shall be graded to natural repose for the type of soil of which they are composed; and

d. The elimination of any standing bodies of water created in the excavation project as may constitute a hazard to health and safety unless the Planning Board specifies different restoration.

6. Hearing:  

Prior to the Planning Board approving an application for an excavation permit or an application for an amended excavation permit, a public hearing shall be held within 30 days on such application.  A notice of said hearing shall be sent to all abutters and shall specify the grounds for the hearing as well as the date, time and place and at least 14 days notice of the time and place of such hearing shall be published in a paper of general circulation in the town and a legal notice thereof shall also be posted in at least 3 public places in town; the 14 days shall not include any Saturdays, Sundays and legal holidays within said period.  Within 20 days of said hearing or any continuation thereof, the Planning Board shall render a decision approving or disapproving the application, giving reasons for disapproval.
7. Issuance of a Permit:

If the Planning Board after the public hearing approves the application for a permit and determines it is not prohibited by RSA 155-E:4 it shall, upon receipt of an excavation fee determined by the Planning Board, not to exceed $50.00 and the posting of a bond or other such surety with the municipal treasurer in an account, as it requires, reasonably sufficient to guarantee compliance with the permit, grant a permit to the applicant for an excavation.  A copy of the permit shall be prominently posted at the excavation site or the principal access thereto.  A permit shall not be assignable or transferable without the prior written consent of the Planning Board.  A permit shall specify the date upon which it expires.  The Planning Board may include in a permit such reasonable conditions as are consistent with the purpose of this section including the provisions of visual barriers to the excavation.

J.  CHANGES AND AMENDMENTS

These regulations may be amended, change, altered, added to, or rescinded from time to time whenever this action is deemed necessary or advisable by the Planning Board, but only following public hearing on the proposed amendments, change, alteration, addition, or rescission, and a statement, signed by the chairman or secretary of the Planning Board, indicating any variance thus authorized from such regulations as were previously filed, shall be transmitted to the Coos County Registry of Deeds.
Pursuant to RSA 674, the following amendment to the Subdivision Regulations was approved at a Public Hearing held on June 2, 1992;

SUBDIVISION HAVING LAND DESIGNATED AS “SPECIAL FLOOD HAZARD AREAS”

The Planning Board shall review the proposed development to assure that all necessary permits have been received from those governmental agencies from which approval is required by Federal or State law, including Section 404 of the Federal Water Pollution Control Act Amendments of 1972, 33 USC 1334.

The Board, or its designated agent, shall require that all subdivision proposals and other proposed new developments greater than 50 lots or 5 acres, whichever is the lesser, include within such proposals base flood elevation data.

Sufficient evidence (construction drawings, grading and land treatment plans) shall be submitted so as to allow determination that:

(1) all such proposals are consistent with the need to minimize flood damage,

(2) all public utilities and facilities, such as sewer, gas, electrical and water systems are located and constructed to minimize or eliminate flood damage, and

(3) adequate drainage is provided so as to reduce exposure to flood hazards.

Pursuant to RSA 674, the following amendment to the Subdivision Regulations was approved at the Public Hearing held on March 9, 1995:

COPIES OF FINAL SUBDIVISION APPROVALS

Pursuant to RSA 485-A:29 I, the Planning Board shall submit one copy of such plans which receive final approval to the Division of Water Supply and Pollution Control for informational purposes within 30 days of granting such final approval.
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